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FRIDAY, JUNE 7, 1957 


House or REPRESENTATIVES, 
‘SUBCOMMITTEE OF THE 
ComMitTEx ON Post Orrice anp Crivit Service, 
Washington, D.C. 

The subcommittee met at 10:30 a. m., pursuant to call, in room 215, 
Old House Office Building, Hon. Edward J. Robeson, Jr. (chairman of 
the subcommittee), presiding. 

Mr. Rossrson. The subcommittee will come to order. 

Our hearing this morning is being held to consider House Joint 
Resolution 275. 

(H. J. Res. 275 follows:) 


[H. J. Res. 275, 85th Cong., Ist sess.] 


JOINT RESOLUTION Transferring to the Commonwealth of Puerto Rico certain archives and records 
in possession of the National Archives 


Whereas the last paragraph of article VIII of the Treaty of Paris of 1898, be- 
tween the Crown of Spain and the United States stated that ‘‘In the aforesaid 
relinquishment or cession, as the case may be, are also included such rights as 
the Crown of Spain and its authorities possess in respect of the official archives 
and records, executive as well as judicial, in the islands above referred to, which 
relate to said islands or the rights and property of their inhabitants. Such 
archives and records shall be carefully preserved, and private persons shall with- 
out distinction have the right to require, in accordance with law, authenticated 
copies of the contracts, wills, and other instruments forming part of notarial 
protocols or files, or which may be contained'in the executive or judicial archives, 
be the latter in Spain or in the islands aforesaid’’; and 

Whereas a considerable number of documents which relate to Puerto Rico and 
its inhabitants are now housed in the National Archives; and 

Whereas with the creation of the Commonwealth of Puerto Rico, it is fitting 
that such documents be now placed in the custody of the Government of the said 
Commonwealth: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United States of America 
an Congress assembled, That the official archives and records, executive and judi- 
cial, of the former Spanish authorities in Puerto Rico, now deposited with the 
National Archives of the United States, including those relating to rights and 
properties of the inhabitants of the Commonwealth of Puerto Rico, shall be 
transferred to the Commonwealth of Puerto Rico at its own expense: Provided, 
That the Commonwealth of Puerto Rico (1) agrees to accept and carry out the 
obligations of the last paragraph of_article VIII of the Treaty of Paris aforesaid, 
and (2) makes provisions for the safekeeping, repair, and preservation of such 
archives and records in fireproof, air-conditioned storage space under professional 
archival direction: Provided further, That the Administrator of General Services 
shall determine that the conditions imposed by (1) and (2) above have been met 
prior to his release of such archives and records for transfer to the Commonwealth 
of Puerto Rico. 


Mr. Roseson. This legislation was introduced by our colleague, 
Dr. A. Fernés-Isern, Resident (Commissioner in Congress from the 
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Commonwealth of Puerto Rico. It provides for the transfer of 
certain historical documents from the custody of the National Archives 
to the government of Puerto Rico. 

I have placed at each member’s desk a copy of the favorable report 
received from the General Services Administration. 

We have here with us this morning the author of the resolution, as 
well as representatives from the National Archives. 

I believe the most exped¥tious way to proceed, and probably the 
one that will be most helpful to the members of the subcommittee, 
will be to hear first from our colleague, Dr. A. Ferndés-Isern, and then 
from the National Archives. 

We will be glad to hear from you, sir. 


STATEMENT OF HON. A. FERNOS-ISERN, RESIDENT COMMIS- 
SIONER IN CONGRESS FROM THE COMMONWEALTH OF PUERTO 
RICO 


Mr. Frernés-Isern. Mr. Chairman, as the resolution itself states, 
these documents were transferred from Puerto Rico to Washington, 
I believe, in the year 1899 or thereabouts, and they were kept at the 
Library of Congress all those years without the cases ever being 
opened. Then it was somewhere around 1946 that they were trans- 
ferred from the Library of Congress to the Archives. They have done 
a very nice job there dusting them and reshaping them, and so forth. 

For a number of years we have been contemplating the idea of 
having them transferred..haeck to.Puerto Rico as part of our heritage 
there, since they really represent historical documents pertaining to 
Puerto Rico exclusively. The government of the Commonwealth is 
ready to take care of them in the proper shape and form. 

These documents are very interesting historically. From the legal 
point of view, I do not know how valuable they may be yet at this 
time, but from the historical point of view, they are very valuable. 

I was just remarking a few minutes ago that when I visited the 
Archives I saw one of the documents was a speech made by a gentle- 
man I would call my predecessor, who in the year 1812 made a speech 
in San Juan before the municipal assembly, as we would say today, 
the Cabildo. It was prior to his leaving for Spain, where the govern- 
ment in exile was meeting because Napoleon had invaded Spain. 
Things of that sort are there in that collection. 

This bill, of course, has been prepared in full agreement with the 
National Archives, and the conditions that are included here, under 
which the transfer would be made, have been approved by the ad- 
ministration. 

So that is the case. Of,egurse, the Commonwealth of Puerto Rico 
would feel that in order te complete its historical records it ought to 
have the archives down thére. Of course, they would be open to 
interested parties and any obligations incurred by the United States 
Government under the Treaty of Paris concerning these documents 
would be obliging and would be carried out by the Commonwealth 
government. 

That is all I have. 

Mr. Ropsson. That is a most interesting part of the matter. 
Everybody is in general accord with your desire. 
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Are there any questions, Mr. Cunningham? 

Mr. CunninaHam. No. 

Mr. Rospeson. Now we will proceed to hear from the Assistant 
Archivist of the United States, Dr. Robert H. Bahmer. 


STATEMENT OF ROBERT H. BAHMER, DEPUTY ARCHIVIST OF 
THE UNITED STATES 


Mr. Baumer. Actually, | am Deputy Archivist now. The title 
was changed some time ago. 

As Dr. Fernés-Isern indicated, we in General Services Administra- 
tion support this legislation. We believe that it would be in the best 
interests not only of proper professional administration of the records 
themselves, but in the use of the records for historical purposes, to 
have them returned to Puerto Rico. As Dr. Fernés-Isern has pointed 
out, it means something to Puerto Rico to have this evidence of their 
historic past with them. 

Our only concern in this whole matter has been that Puerto Rico 
have proper facilities for the preservation and administration of the 
material. When we received these records, from the Library of 
Congress in 1943, where they had been for forty-odd years, we found 
them to be in a very poor state of preservation. They probably had 
deteriorated considerably in the basement of the old palace in San 
Juan. Mold and insects had really wrought havoc with the historic 
volumes, eating completely through a volume that weuld be 2 or 3 
inches thick. So that we have been really concerned, in the interest 
of preserving the materials in the Commonwealth, that Puerto Rico 
have good facilities, proper facilities. 

We have worked with Puerto Rico and their archival people now for 
a period of 3 or 4 years. They have come to see us and ask questions. 

Actually, a Puerto Rican authorized by the Puerto Rican govern- 
ment, Miss Lavanjero, was at our place for 3 years in the National 
Archives, working on these records at Puerto Rico’s expense. We 
sent last fall a senior member of our staff, at Puerto Rico’s expense, 
to Puerto Rico to advise them as to archival facilities, professional 
staff, and so on. 

As of now, we have given one of our members of our staff a year’s 
leave of absence, and he is in Puerto Rico now working for them, 
developing the staff and advising them as to their facilities. 

We did ask to have put into Dr. Fernés-Isern’s resolution safeguards 
that the records would not be returned until Puerto Rico had proper 
facilities. We feel sure that they are going to get those soon. When 
they have them, we are quite anxious that the records be returned. 

Mr. Roxsrson. You are testifying on this resolution. I suppose 
you are familiar with the resolution. 

Mr. Banner. Yes, indeed. 

Mr. Rosrson. There is a proviso here on page 2, line 9: 

Provided, That the Commonwealth of Puerto Rico (1) agrees to accept and 
carry out the obligations of the last paragraph of article VIII of the Treaty of 
Paris aforesaid, and (2) makes provisions for the safekeeping, repair, and preser- 
vation of such archives and records in fireproof, air-conditioned storage space 
under professional archival direction: Provided further, That the Administrator 
of General Services shall determine that the conditions imposed by (1) and ( 2) 


above have been met prior to his release of such archives and records for transf er 
to the Commonwealth of Puerto Rico. 
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Just what do you consider that means? 

Mr. Baumer. Do you mean the proviso? 

_Mr. Rosson. Yes. The Treaty of Paris, for instance, article 
VIII; what are we talking about there? 

Mr. Baumer. Article VIII of the Treaty of Paris of 1898 provided 
for the transfer to the United States of the official archives and rec- 
ords of the Spanish regime in Puerto Rico, and provided, further, 
that the archives and records should be preserved and—I am quoting— 

* * * Private persons shall without distinction. have the right to require, in 
accordance with law, authenticated copies of the contracts, wills, and other 
instruments forming part of notarial protocols or files * * * 
which may be in the record. 

In other words, there shall be freedom of access by private indi- 
viduals to the records, in large part represented by such things as 
land titles and property rights. So it was believed desirable that the 
citizens have access to those in order that they can settle properly the 
claims that might arise in property rights. That is the article VIII 
of the Treaty of Paris of 1898. The United States agreed to that. 

We believe that the Commonwealth of Puerto Rico can exercise 
that responsibility equally as well as we. 

Mr. Roprson. The chairman of the full committee has been ad- 
vised, and he says that, “in view of the foregoing,’ he strongly 
recommends enactment of House Joint Resolution 275. 

So then we understand from that that they have determined the 
conditions imposed have been met. Is that right? 

Mr. Banmer. Insofar as article VIII is concerned, Mr. Chairman. 

I should say that as of today I do not believe that all of the provi- 
sions have been met for the safekeeping, repair, and preservation of 
the archives and records in fireproof, air-conditioned storage space, 
which is essential to their continued preservation. They have as of 
right now not fully been met, but steps are being taken in that regard. 
An appropriation, I understand, has been made by the Puerto Rican 
Legislature to provide Puerto Rico with the proper physical facilities. 

We shall want, as I indicated before, to know that those facilities 
are in existence before we actually send the records down. And I can 
testify from conversations with the Puerto Rican people that they 
really do not want the records back until they are able to take care of 
them satisfactorily. There is no question—— 

Mr. Roxpegson. So the committee is assured that all provisions will 
be taken care of before that? 

Mr. Baumer. Yes; prior to return. 

Mr. Cunnineuam. Will you make that decision as to when you 
think the Commonwealth should receive these materials? 

Mr. Baumer. Yes. 

Mr. Roseson. Do you have any further questions? 

Mr. CunninGHAM. No. 

Mr. Rozsgeson. How much in volume or amount are these records? 
Does this represent a considerable amount of historic records? 

Mr. Baumer. In terms of records of the Federal Government, Mr. 
Chairman, they are rather small in amount. We measure records in 
terms of cubic feet. These total 186 cubic feet. Now, that probably 
does not mean too much to a person who is not engaged in records 
work. 


TRANSFER OF CERTAIN RECORDS TO PUERTO RICO 5 


Your ordinary 4-drawer file cabinet, that you are familiar with in 
the offices, will hold about 6 or 7 cubic feet. So if we divided 186 by 
6, we would get about 30 cabinets full, if you can envisage that 
quantity. 

Mr. Rosgson. But, in any event, that would release the space and 
also release the personnel now responsible for looking after these 
particular archives? 

Mr. Baumer. It is such a minute fraction in both cases. 

Mr. Roseson. There is no particularly great saving in any cost? 

Mr. Baumer. No. 

Mr. Been. There will be no cost, will there, under this bill? 

Mr. Baumer. I make the statement in a frame of reference that 
we have in the National Archives Building, down at Seventh and 
Pennsylvania, something close to 800,000 cubic feet. This is 186, as 
against the 800,000. So it is minor, minute, in terms of space or 
personnel. 

Mr. CunninGcHAM. Is there ample provision so that none of these 
would fall into private hands in any way? 

Mr. Baumer. These would be returned only to the government of 
Puerto Rico. Yes, indeed, these are official government records. 

Mr. CunniINGHAM. Does part of this treaty provide that none of 
this shall ever revert to private hands? 

Mr. Baumer. I do not believe the provisions of the treaty provided 
that, but it was just assumed that since they were records of the 
Government, the Spanish Government—they are now transferred to 
the United States Government—that all of the safeguards against 
alienation that are generally imposed on records would also apply to 
these. 

Mr. CunninGuam. Did this treaty give us this material? 

Mr. Baumer. Yes. 

Mr. CunnineHam. Do we have to get anybody’s permission to give 
it to Puerto Rico? 

Mr. Baumer. Puerto Rico is still part of the United States. 

Mr. CunNINGHAM. Yes, but it is not one of the 48 States but only 
a Territory. I wondered if there was any technicality there. 

Mr. Baumer. No; I am sure not. Although I would ask Mr. 
Lloyd’s—our counsel’s—opinion on that. 

Mr. Rosrson. Mr. Belen. 

Mr. Beten. Mr. Chairman, I might add that we also requested a 
report from the Department of the Interior, that will be here today, 
and it is favorable. There is no objection to this legislation any 
place, as far as I have been able to determine. 

Mr. Rospeson. Are there any further questions? 

Mr. Cunnineuam. No. 

Mr. Roseson. Thank you for vour testimony, Mr. Bahmer. 

There does not seem to be any serious question about it. 

That concludes the hearing. We will consider approving it in 
executive session. 

(Whereupon, at 10:55 a. m., the subcommittee recessed, to re- 
convene subject to the call of the Chair.) 


x 





